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Energy supply contracts 

71  (1) Subject to subsection (1.1), a person who, after this section comes into force, enters into an energy 

supply contract must 

(a) file a copy of the contract with the commission under rules and within the time it 

specifies, and 

(b) provide to the commission any information it considers necessary to determine 

whether the contract is in the public interest. 

(1.1) Subsection (1) does not apply to an energy supply contract for the sale of natural gas unless the 

sale is to a public utility. 

(2) The commission may make an order under subsection (3) if the commission, after a hearing, 

determines that an energy supply contract to which subsection (1) applies is not in the public 

interest. 

(2.1) In determining under subsection (2) whether an energy supply contract is in the public 

interest, the commission must consider 

(a) the government's energy objectives, 

(b) the most recent long-term resource plan filed by the public utility under section 

44.1, if any, 

(c) whether the energy supply contract is consistent with requirements imposed under 

section 64.01 or 64.02, if applicable, 

(d) the interests of persons in British Columbia who receive or may receive service 

from the public utility, 

(e) the quantity of the energy to be supplied under the contract, 

(f) the availability of supplies of the energy referred to in paragraph (e), 

(g) the price and availability of any other form of energy that could be used instead of 

the energy referred to in paragraph (e), and 

(h) in the case only of an energy supply contract that is entered into by a public utility, 

the price of the energy referred to in paragraph (e). 

(2.2) Subsection (2.1) (a) to (c) does not apply if the commission considers that the matters 

addressed in the energy supply contract filed under subsection (1) were determined to be in the 

public interest in the course of considering a long-term resource plan under section 44.1. 
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(2.3) A public utility may submit to the commission a proposed energy supply contract setting out 

the terms and conditions of the contract and a process the public utility intends to use to acquire 

power from other persons in accordance with those terms and conditions. 

(2.4) If satisfied that it is in the public interest to do so, the commission, by order, may approve a 

proposed contract submitted under subsection (2.3) and a process referred to in that subsection. 

(2.5) In considering the public interest under subsection (2.4), the commission must consider 

(a) the government's energy objectives, 

(b) the most recent long-term resource plan filed by the public utility under section 

44.1, 

(c) whether the application for the proposed contract is consistent with the 

requirements imposed on the public utility under sections 64.01 and 64.02, if 

applicable, and 

(d) the interests of persons in British Columbia who receive or may receive service 

from the public utility. 

(2.6) If the commission issues an order under subsection (2.4), the commission may not issue an 

order under subsection (3) with respect to a contract 

(a) entered into exclusively on the terms and conditions, and 

(b) as a result of the process 

referred to in subsection (2.3). 

(3) If subsection (2) applies, the commission may 

(a) by order, declare the contract unenforceable, either wholly or to the extent the 

commission considers proper, and the contract is then unenforceable to the extent 

specified, or 

(b) make any other order it considers advisable in the circumstances. 

(4) If an energy supply contract is, under subsection (3) (a), declared unenforceable either wholly or 

in part, the commission may order that rights accrued before the date of the order under that 

subsection be preserved, and those rights may then be enforced as fully as if no proceedings had 

been taken under this section. 

(5) An energy supply contract or other information filed with the commission under this section 

must be made available to the public unless the commission considers that disclosure is not in the 

public interest. 

 


